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Chairman Smith, Ranking Member Johnson, and Members of the Committee, my name 
is Seyed Sadredin and I currently serve as the Executive Director/Air Pollution Control 
Officer of the San Joaquin Valley Air Pollution Control District.  It is an honor and a 
pleasure to be here before you today to provide testimony and answer your questions.  
For nearly 35 years, I have served as a regulator charged with implementing air quality 
management programs in the bountiful and beautiful central valley of California.   
 
In addressing challenges related to implementing the new national ambient air quality 
standard for ozone recently promulgated by the United States Environmental Protection 
Agency (U.S. EPA), it is important to hear from regions throughout the nation that have 
worked over the last four decades to comply with the federal mandates under the Clean 
Air Act and attain the previous standards.  In my opinion, a closer examination of those 
efforts can provide valuable lessons as we continue our work to chart an effective 
course for expeditious attainment of the new standard and the resulting benefit in 
improved public health. 
 
I am not here today to advocate for curbing federal EPA’s authority to establish health-
protective standards that are scientifically sound and I am not here to advocate for any 
rollback in relation to the federal Clean Air Act.  I appear before you today due to great 
concern in our region that failure by Congress to provide guidance and correct the 
structural deficiencies in the Act will lead to economic devastation without 
commensurate benefit in improving the region’s air quality. 
 
Since its adoption, the Clean Air Act has led to significant improvements in air quality 
and public health benefits throughout the nation.  With an investment of over $40 billion, 
air pollution from San Joaquin Valley businesses has been reduced by over 80%.  The 
pollution released by industrial facilities, agricultural operations, and cars and trucks is 
at a historical low, for levels of all pollutants.  San Joaquin Valley residents’ exposure to 
high smog levels has been reduced by over 90%.   
 
After more than 25 years since the last amendments to the Clean Air Act in 1990, our 
experience shows that many well-intentioned provisions are leading to unintended 
adverse consequences.  Without action to address these issues, the Clean Air Act sets 
many regions up for failure and economic devastation as the new federal standards 
encroach on background pollution concentrations.  The antiquated provisions of the 
Clean Air Act are now leading to confusion, and lack of updated congressional directive 
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has rendered courts and non-elected government bureaucrats as policy makers.  We 
urge the Congress and the President to take bipartisan action to modernize the Act. 
 
The new ozone standard established by EPA approaches the background pollution 
concentrations in many regions throughout the nation including the San Joaquin Valley.  
As currently written, the Act does not provide for consideration of technological 
achievability and economic feasibility in establishing deadlines for attaining the 
associated federal mandates.  When enacting the last amendment to the Act over 25 
years ago, Congress did not contemplate the reality that we face today.  It is hard to 
imagine that the Congress, with a nearly unanimous vote to pass the Clean Air Act, 
envisioned a scenario where after reducing pollution by over 80% and imposing the 
toughest air regulations on stationary and mobile sources of emissions, a region is left 
with an enormous gap in meeting the new standard – a gap so large that it cannot be 
filled by the formula-based deadlines prescribed in the Act.  The reality that we face 
today sets up regions such as the San Joaquin Valley for failure leading to costly 
sanctions and severe economic hardship.  We face these dire consequences despite 
having already done all of the following: 
 Toughest air regulations on stationary sources (600 rules since 1992) 
 Toughest air regulations on farms and dairies 
 $40 billion spent by businesses on clean air 
 Over $1 billion dollars of public/private investment on incentive-based measures 

reducing over 100,000 tons of emissions 
 Toughest regulations on cars and trucks 
 Toughest regulations on consumer products 
 Reduced emissions by 80% - but need another 90% reduction in emissions to 

meet the new standard  
 
The background ozone concentration in the San Joaquin Valley is estimated to be 
greater than 50 ppb with some estimates as high as 60 ppb.  The new standard set at 
70 ppb leaves little or no room for man-made local emissions.  Meeting the new 
standard requires a virtual ban on fossil-fuel combustion or emissions (see Figures 1 
and 2).   
 
Eliminating fossil fuel emissions from all industrial, agricultural, and transportation 
activities is a daunting task.  Nonetheless in our region, we are committed to develop 
and deploy the needed transformative measures as expeditiously as possible.  We 
support the well-intentioned concepts in the Clean Air Act that call for routine review of 
health-based air quality standards, clean air objectives that are technology-forcing, and 
clean-air deadlines that ensure expeditious clean-up and timely action.  However, 
success requires fine-tuning of the federal Clean Air Act to ensure rapid progress 
towards meeting the standards without unduly penalizing regions with mature air quality 
programs and disadvantaged communities. 
 
The 2015 Clean Air Act Modernization Proposal (see Attachment) by the Governing 
Board of the San Joaquin Valley Air Pollution Control District presents a five prong 
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legislative solution that preserves the federal government’s ability to routinely reevaluate 
and set health protective air quality goals based on sound science while avoiding 
current duplicative requirements and confusion.  The proposed changes would also 
require strategies that lead to the most expeditious air quality improvement while 
considering technological and economic feasibility.  In addition, states would be allowed 
to focus efforts on meeting new air quality goals in the most expeditious fashion through 
deployment of scarce resources in a manner that provides the utmost benefit to public 
health.   
 
The five-pronged 2015 Clean Air Act Modernization Proposal is summarized as follows:  
 
1. Eliminate duplicative requirements, confusion, and costly bureaucratic red 

tape by synchronizing progress milestones when a new standard is published 
by EPA.  
 
Since the 1970’s, EPA has established numerous ambient air quality standards for 
individual pollutants.  We have now reached a point where various regions 
throughout the nation are subject to multiple iterations of standards for a single 
pollutant.  For instance, there are currently 4 pending standards for ozone and 4 
pending standards for PM2.5.  Each of these standards requires a separate 
attainment plan which leads to multiple overlapping requirements and deadlines.   

 
2. In establishing deadlines and milestones, require control measures that lead 

to the most expeditious attainment while considering technological 
achievability and economic feasibility.  
 
Mobile and stationary sources throughout the nation have now been subject to 
multiple generations of technology forcing regulations that have achieved significant 
air quality benefits.  Meeting the new standards that approach background 
concentrations calls for transformative measures that require time to develop and 
implement.  These transformative measures require new technologies that in many 
cases are not yet commercially available or even conceived.  The formula-based 
deadlines and milestones that were prescribed in the Act 25 years ago now lead to 
mandates that are impossible to meet.  For instance, Figures 1 and 2 below 
demonstrate the enormous reductions that are still needed to attain the new 
standard.    
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Figure 1: San Joaquin Valley NOx Emissions and Targets for Attainment of 
Federal 8-hour Ozone Standards 
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Figure 2: San Joaquin Valley NOx Emissions by Source Category and Targets for 
Attainment of Federal Ozone Standards 
 

 
 
 
3. Allow states to focus efforts on meeting new standards in the most 

expeditious fashion through deployment of scarce resources in a manner that 
provides the utmost benefit to public health (e.g. greater weight for NOx 
reductions). 
 
Currently, the Act as it relates to the demonstration of Reasonable Further Progress 
or Rate of Progress treats all precursors the same, regardless of their potency in 
harming public health or achieving attainment.  Driven by a rapidly expanding body 
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of scientific research, there is now a growing recognition within the scientific 
community that from an exposure perspective, the National Ambient Air Quality 
Standards metrics for progress are a necessary but increasingly insufficient measure 
of total public health risk associated with air pollutants.  In particular, control 
strategies for sources of PM2.5 and ozone do not necessarily account for qualitative 
differences in the nature of their emissions.  For PM2.5, toxicity has been shown to 
vary depending on particle size, chemical species, and surface area.  In the case of 
ozone, differences in the relative potency of ozone precursors, VOCs in particular, 
are not captured by a strict, mass-based approach to precursor controls. 

 
4. Eliminate the requirement for contingency measures in areas classified as 

“extreme” non-attainment. 
 

Requiring contingency measures in extreme nonattainment areas is irrational and 
unnecessary.  In fact, it can lead to delayed cleanup if measures are set aside for 
later implementation as a contingency.  Currently, the Act requires all attainment 
plans to include contingency measures, defined as extra control measures that go 
into effect without further regulatory action, if planned emissions controls fail to reach 
the goals or targets specified in the attainment plan.  While requiring backup 
measures was a well-intentioned provision, it does not make sense in areas that 
have been classified as “extreme” non-attainment for ozone.  These areas, by 
definition, have already implemented all available and foreseeable measures and 
still need a “black box” of future measures to define and employ. The term “black 
box” refers to reductions that are needed to attain the standard, but technology to 
achieve such reductions does not yet exist.  No measures are held in reserve in 
areas that are classified as “extreme” non-attainment for ozone.  With no stones left 
unturned in such plans, requiring contingency measures in such areas makes no 
sense.   

 
5. Allow states to take credit for all transportation control measures and 

strategies and not punish areas that have implemented transportation control 
measures and strategies that have achieved early reductions in emissions. 

 
The Act requirements for severe and extreme ozone nonattainment areas to address 
vehicle-related emissions growth must be clarified.  Section 182(d)(1)(A) requires 
such areas to develop enforceable transportation control measures (TCMs) and 
transportation strategies “to offset any growth in emissions from growth in vehicle 
miles traveled … and to attain reduction in motor vehicle emissions as necessary.”  
An area’s vehicle miles traveled (VMT) may increase due to increases in population 
(i.e., more drivers), people driving further (i.e., sprawl), or increases in pass-through 
traffic (i.e., goods movement).   

 
Historically, EPA’s section 182(d)(1)(A) approach has allowed the use of vehicle 
turnover, tailpipe control standards, and the use of alternative fuels to offset the 
expected increase in VMT.  This has allowed for the actual emissions reductions 
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occurring from motor vehicles to be considered in meeting the applicable 
requirements.  A recent Ninth Circuit Court decision, however, has called EPA’s 
current approach for demonstrating the offsetting of vehicle mile-related emissions 
growth into question, and has forced EPA to reevaluate its approach.  Any change in 
approach that would require regions to offset vehicle growth regardless of population 
growth, and without recognition of emission reduction measures such as vehicle 
turnover and tailpipe control standards, would have a significant impact on many 
regions’ ability to develop an approvable attainment strategy and, under a strict 
interpretation, would actually render attainment impossible.  Many TCMs and 
transportation strategies have already been implemented in nonattainment areas, 
and remaining opportunities are scarce and extremely expensive to implement, with 
relatively small amounts of emissions reductions available.  A less inclusive section 
182(d)(1)(A) approach would effectively penalize nonattainment areas for having 
population growth, and would not give credit to the significant emissions reductions 
being achieved from motor vehicles.  

 
To illustrate this issue, such an interpretation applied to the District’s 1997 8-hour 
ozone standard attainment plan would require the elimination of 5.1 million vehicles, 
while the vehicle population of the Valley is projected to be only 2.6 million vehicles 
in 2023.   

 
EPA recently established new guidance to address this issue that provides a 
potential path for reasonably addressing this Clean Air Act requirement. However, 
the path provided under this guidance will undoubtedly be challenged in court as it is 
utilized by regions like the San Joaquin Valley in the coming years. To provide 
certainty moving forward, the Act should be amended to clearly include the 
methodology for reasonably satisfying this requirement.  

 
The minor changes embodied in the 2015 Clean Air Act Modernization Proposal, if 
enacted, provide for expeditious attainment of the federal health-based standards while 
minimizing costly sanctions that can be devastating.  The sanctions that could otherwise 
be imposed on the affected communities throughout the nation are as follows: 

• De facto ban on new and expanding businesses (2:1 offset requirement) 
• Loss of federal highway funds ($2.5 billion in the San Joaquin Valley) 
• Federal takeover and loss of local control 
• Expensive federal nonattainment penalties ($29 million per year in the San 

Joaquin Valley) 
 
 
 
 
 
Attachment: 2015 Clean Air Act Modernization Proposal (8 pages) 
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